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Erpenbach: Next up we have Eric Calisto from the Public Service Commission, Speaking in Favor

Calisto: Chairman Plale, representatives of the committee, Chairman Soletski, thank you for giving me the opportunity to testify.

My name is Eric Calisto, I’m the chairperson of the Public Service Commission and I am testifying in support of SB 185.

SB 185 is an important piece of legislation and I urge its passage. It’s genesis can be found in the strong work of the Governors Global Warming Task Force.

Indeed, wind siting reform was unanimous recommendation of the task force more than 15 months ago.

I’m here today testifying on behalf of Governor Doyle, who supports the bill, the Governor’s Bio-Energy Cabinet, and the Public Service Commission which unanimously urged it’s passage in a commission vote last week.

We are at a juncture in this state and in this country. Climate change is happening and the ways we have generated and used energy in the past no longer makes sense.

We made this state and this country an industrial power in part from the use of electricity derived from coal. Coal remained an important part of our fuel mix but we need to increase our use of other fuel resources.


Wind power will be the dominant renewable energy resource for many years to come. It blows strong and clean throughout the Midwest including here in Wisconsin.

As we sensibly rebalance our energy portfolio, we need to make sure we are leaving no resource untapped. That means Wisconsin bio-gas, Wisconsin bio-mass, wind from the west, and Wisconsin wind. Balance is key, and each of these resources will help insure energy and rate stability.

While large projects will continue to play a role in helping the utilities met their renewable energy goals, small projects are also key. Unfortunately, smaller projects have had difficulty getting off the ground in Wisconsin. Disparate decisions and ordinances at the local level are creating confusion for developers and local government.

As the state pushes toward meeting it’s 10% RPS and perhaps moving to a higher standard, it cannot leave off the table the wind resources available within our very own borders.

The bill you have before you is a sensible solution to remedy that problem.

First and perhaps foremost, the bill does not strip local government from making the siting decisions on these projects in the first instance. The authority to site wind farms remains unchanged in this bill from existing law. It is, as it should be, a local decision.

What is added is the creation of standards by the PSC which will act as a ceiling of sorts. Local government restrictions cannot be more restrictive than those created by the PSC. There is also an appellate right to the commission by anyone who is aggrieved by a siting decision at the local level. Appeal the commission’s decision is to circuit court. 

This construct, local siting authority, uniform standards, appeal to the commission, will well serve all interests in this debate.

Critical to success of this new structure as indicated by Chairman Plale is the rule-making process at the PSC. The bill tasks the PSC with promulgating rules that specify the restrictions local governments may impose on the installation and use of Wind Energy Systems. 

The PSC must also must promulgate rules which indicate what should be in the application for wind turbines, what should be in the record when siting decisions are made at the local level, and what process the local governments should use to make that decision.

The bill specifically requires seven groups to be part of the rule-making advisory committee, and I pledge to you a rule-making process that will be open and inclusive.

I have no desire to send to you a rule that gives you heartburn.

My job is to get the rule done right the first time.

Undoubtedly there are going to be disagreements between various interest groups on the proper detail and scope of the rules. Similar debates will occur on a project-specific basis.

There is no process the commission deals with that generates more controversy than siting decisions. I suspect the same is true for local government. But if this were an easy decision, we wouldn’t be here today. If this were an easy decision this bill would have passed last session. It isn’t easy, but it is necessary.

We can’t shy away from the tough decision that this body, that the PSC, that society needs to make to make to advance a sound, different, new energy policy.

The bill addresses one of those challenges in a sensible way.

The commission will continue to be a fair partner with local government to insure the siting process is equitable to all and that decisions are made in a timely, transparent way.

I urge your passage of this bill. Its time has come. 

Be happy to take any questions you may have.

Representative Montgomery: I think this hearing itself is a testimony to the co-chairs commitment to making sure this bill and this process, whether it goes to the PSC, will be transparent and will have public input.

As we’ve read numerous times there are items being put into the state budget, this could have very easily been slipped in, so first of all, I applaud the chairs and again, I want to point out to people that this hearing testament to your commitment to making sure people have a voice in this.

So, again, Mr. Calisto, this is not writing the rules. This bill does not write the rules, this sends it to you, and then we have the ability again to look at what you come up with . Is that correct?

Calisto: That is correct. It takes the existing standards, the existing authority for local government and requires the PSC to establish a rule-making process and rules to implement the existing legislative standards, and obviously, as with all rule-making processes, that rule will come back here to the committees for review.

And as I indicated in my prepared comments, it is my pledge to you to give you a rule that will be to the best of my ability, not controversial. I recognize there’s a lot of work that has to go into that rule-making process to get to that point. Our process will be open at the commission as it always is. I’ve worked at a number of state agencies in my career, and I can tell you the PSC’s rule making process is as open and inclusive a process as any.

So there certainly will be a [unintelligible] round of opportunities for comments and suggestions on the rule, and obviously they are, is, created by the non-stat language in this bill and advisory committee as well.

Senator Erpenbach: Thank you. Focus a little bit on the advisory committee.

Calisto: Sure.

Erpenbach: The advisory committee being just that, they advise to you, you don’t necessarily have to take the recommendations or not. That’s pretty much up to the PSC. Right?

Calisto: It is advisory. That’s correct.

Erpenbach: OK. Secondly, how do you see the committee make-up being? I know it’s kind of spelled out here specifically but have you ever worked in a situation where there’s, let’s say, a group of citizens that might be adamantly opposed to something, have they had a seat on these types of committees before?

Calisto: I can’t speak from history at the PSC as to whether we’ve had—we’ve certainly--- let me take a step back—we have had a variety of rule-making processes where individuals and their own capacity or representative capacity have engaged very directly in the rule-making process.

We start, as all rules do, with a scoping statement, then we have, essentially, the usual call for comments, working off of, initially, some sort of white paper, and ultimately having a series of comments as well on the ultimate rule.

At each one of those steps, people are going to have the opportunity to weigh in, give us, give the advisory committee their views on how that rule should be drafted. To the extent that we have to, at some point, limit this advisory committee to a finite number of people we will do that. Although the statute requires these seven groups to be on it, what I’m telling you here today is I’m sure we will have an expanded representation on that group.

You know, it can’t accommodate a hundred people, but through representational organizations and individuals we will have undoubtedly, a three hundred and sixty degree spectrum of representation in putting in the rule making directly and through the comment process.

Erpenbach: And do you think that, in order for the PSC to get the right information- which- they may or may not be basing rules on what the advisory committee has to say—that it’s as balanced as it best can be?

Calisto: I think this is certainly a good balance as laid out specifically in the statute. Your comment as to whether they will rely upon the information, they very clearly will. The advisory committee and then the commission itself, as a body we will rely upon the sound, scientific evidence that supports the rule.

I do think this group is pretty representative. Obviously at the discretion of this committee and the legislature if somebody else should be added to it. But it’s as inclusive of a group as I’ve seen in these sort of advisory bodies.

Erpenbach: OK. Thanks.

Plale: Any other questions of Chairman Calisto?

Thank you for your testimony.

Callisto: Thank you.
